STATE OF WISCONSIN TOWN OF MUKWONAGO WAUKESHA COUNTY

ORDINANCE 2026ﬁ,éq

AN ORDINANCE TO REPEAL AND RECREATE CHAPTER 36 ENTITLED
“ZONING,” ARTICLE V ENTITLED “SPECIFIC PROCEDURAL
REQUIREMENTS,” DIVISION 20 ENTITLED “RESERVED;” CHAPTER 36
ENTITLED “ZONING,” APPENDIX A ENTITLED “LAND USE MATRIX;
CHAPTER 36 ENTITLED “ZONING,” APPENDIX B ENTITLED “LAND
USES;” AND CHAPTER 36 ENTITLED “ZONING,” APPENDIX E ENTITLED
GENERAL DEFINITIONS” OF THE TOWN OF MUKWONAGO MUNICIPAL
CODE

WHEREAS, the Town Board for the Town of Mukwonago adopted a zoning code for the
Town of Mukwonago in 1953 and has amended it from time to time since then; and

WHEREAS, that zoning code is codified as Chapter 36 of the Town of Mukwonago
Municipal Code, titled “Zoning;” and

WHEREAS, the Town Board of the Town of Mukwonago has considered the adoption of
regulations of utility scale solar energy systems, to ensure such systems are properly installed and
are sited in a manner that minimizes adverse impacts without significantly increasing the cost or
efficiency of any such system, or permits an alternate system of comparable cost or efficiency; and

WHEREAS, in the Fall of 2025 a joint subcommittee of the Town Board and Town Plan
Commission was established to evaluate and develop local standards for the regulation of Utility-
Scale Solar Energy Systems in the Town by identifying areas of concern that could be addressed
in accordance with federal, state, and local law; and

WHEREAS, the proposed text of this ordinance was drafted and revised based on the
discussion of the joint subcommittee and the review of the ordinance by Town Staff prior to being
set forth as an application for a zoning text amendment of the Town of Mukwonago Municipal
Code; and

WHEREAS, subsequent to the timely publications of class 2 public hearing notices in the
Waukesha Freeman on April 24 and April 29, 2026, and all other applicable notices pursuant to
Town Code Section 36-223, a duly noticed public hearing was held jointly held by the Plan
Commission and Town Board on May 6, 2026; and

WHEREAS, the Town Planner prepared a staff report on the proposed ordinance for the
Plan Commission and Town Board to review, in advance of the May 6, 2026 public hearing; and

WHEREAS, the Plan Commission took into account the comments from the May 6, 2026
public hearing, the Town Planner’s recommendations and reviewed the proposed ordinance
language at its meeting on May 6, 2026 and upon such consideration recommended approval of
the ordinance to the Town Board at its May 6, 2026 meeting; and

WHEREAS, the Town Board considered the Plan Commission's recommendation at its
meeting on May 6, 2026; and



WHEREAS, by this ordinance the Town Board intends to allow for individualized
consideration of solar energy systems to the extent permitted by state and federal law; and

WHEREAS, the Town Board finds that the proposed revisions to the Town's zoning
regulations do not constitute a down zoning ordinance as set forth in Wis. Stat. §66.10015, and
that a vote in favor by two-thirds of the members-elect of the Town Board is not required for
passage and adoption; and

WHEREAS, the Town Board for the Town of Mukwonago, after carefully reviewing the
recommendation of the Plan Commission for the Town of Mukwonago and having given the
matter due consideration in light of the factors of consideration under Town Code Section 36-
225(a) and having determined that all procedural requirements and notice requirements have been
satisfied, and having based its determination on the effect of the adoption of the ordinance on the
health, safety and welfare of the community and the preservation and enhancement of property
values in the community, and having given due consideration to the municipal problems involved
hereby determine that the ordinance amendment will be consistent with the Town of Mukwonago’s
Comprehensive Plan, that the amendment will serve the public health, safety and general welfare
of the Town of Mukwonago, will enhance property values in the Town and will not be hazardous,
harmful, noxious, offensive or a nuisance, and will not unduly limit or restrict the use of property
in the Town or for any other reason cause a substantial adverse effect on the property values and
general desirability of the Town.

NOW, THEREFORE, the Town Board of the Town of Mukwonago, Waukesha County,
Wisconsin, does hereby ordain as follows:

Section 1. Chapter 36 Entitled “Zoning,” Article V Entitled “Specific Procedural
Requirements,” Division 20 Entitled “Reserved,” is hereby is repealed, recreated and retitled read
as depicted in the Document Entitled “Division 20” as attached hereto and incorporated herein by
reference:

Section 2. Chapter 36 Entitled “Zoning,” Appendix B Entitled “Land Use Matrix,” Section
12.08 is created to read as depicted in the Document Entitled “Appendix B” as attached hereto and
incorporated herein by reference.

Section 3. Chapter 36 Entitled “Zoning,” Appendix A Entitled “Land Use Matrix,” is
repealed and recreated as depicted in the Document Entitled “Appendix A” as attached hereto and
incorporated herein by reference.

Section 4. Chapter 36 Entitled “Zoning,” Appendix E Entitled “General Definitions,” is
repealed and recreated to read as depicted in the Document Entitled “Appendix E” as attached
hereto and incorporated herein by reference.

Section 5. The several sections of this ordinance are declared to be severable. If any section
or portion thereof shall be declared by a court of competent jurisdiction to be invalid, unlawful or
unenforceable, such decision shall apply only to the specific section or portion thereof directly
specified in the decision, and shall not affect the validity of any other provisions, sections or
portions thereof of the ordinance. The remainder of the ordinance shall remain in full force and



effect. Any other ordinances whose terms are in conflict with the provisions of this ordinance are
hereby repealed as to those terms that conflict.

Section 6. The Town of Mukwonago Town Clerk is directed to send three copies of this
ordinance to the Waukesha County Clerk for approval by the Waukesha County Board of
Supervisors.

Section 7. This ordinance shall take effect immediately upon passage and posting or
publication as provided by law following approval by the Waukesha County Board of Supervisors.

Adopted this E'Hay of Ma? 2026

TOWN OF MUKWONAGO

L erint

Peter TopczeskigA own Chair

ATTEST:

Kathy Kafalewitz, Town Administrator, Clerk-Treasurer

Published and/or posted this 4 %day of &M: / ,2026



